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DETAILED ACTION 

Response to Appeal 

1 . In view of the Appeal Brief filed on 1 9 February 2008, PROSECUTION IS 
HEREBY REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

*7Robert W. Beausoliel, Jr./ 

Supervisory Patent Examiner, Art Unit 21 13*. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. 1 , 5-7, 9-1 3, 1 7-21 , and 23-25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Miller, U.S. Patent 6,742,141 in view of Curley et al., U.S. Patent 
7,143,194, hereinafter referred to as "Curley". 

4. Referring to claim 1 , Miller teaches a method for analyzing the root cause of 
system failures on one or more computers, comprising: generating an event when a 
computer system detects a system failure (column 12 lines 53-55); determining the 
cause of the system failure (column 12 lines 55-67; column 13 lines 10-21, parameters 
are gathered and symptom codes are run until an applicable solution is found); 
transmitting the event, including the determined cause, from the computer system to a 
central repository (column 13 lines 27-32); and analyzing the system failure event in the 
central repository (column 13 lines 27- 32). Miller also teaches storing the event in a 
local repository located on the computer system (column 13 lines 23-32). 

Miller does not teach synchronizing the local repository and the central 
repository, wherein the synchronizing step comprises: transmitting missing event in the 
central repository from the computer system. Miller does however teach additional 
support may be used if a solution to an event cannot be found and a remote operator 
works in conjunction with the customer site to create a new entry for the master 
knowledge base (column 19 lines 40-42, lines 57-58; column 19 line 64 - column 20 
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line 18). Miller also teaches the customer site collects all relevant information about the 
configuration of the customer facility, including information about the problem, and 
transfers the information to the central location (See Col. 5, lines 30-34). 

Curley teaches synchronizing of an update from a client computer to a server 
database (See Col. 2, lines 44-61 ). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to combine the error analyzing method of Miller 
with client and server synchronizing method of Curley. This would have been obvious 
to one of ordinary skill in the art at the time of the invention to do because it allows the 
client to update the server while minimizing the number of network connections (See 
Curley, Col. 2, lines 44-61). 

5. Referring to claim 5, Miller and Curley teach all the limitations (See rejection of 
claim 1) including determining if the system failure was due to a hardware problem by 
analyzing a file log (See Miller, column 9 lines 43-53: recent logs are useful for 
diagnostic purposes, column 6 lines 30-42, hardware logs are stored). 

6. Referring to claim 6, Miller and Curley teach all the limitations (See rejection of 
claim 1) including determining if the system failure was due to a software problem by 
analyzing system core files (See Miller, column 9 lines 39-43: registry files are 
monitored). 
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7. Referring to claim 7, Miller and Curley teach all the limitations (See rejection of 
claim 1) including assigning a sequence number to each event generated (See Miller, 
column 17 lines 27-40); receiving a status request from the central repository (See 
Miller, column 17 lines 39-40); and synchronizing the local repository and the central 
repository if the sequence number does not match the expected sequence number (See 
Miller, column 17 lines 40-54). 

8. Referring to claim 9, Miller and Curley teach all the limitations (See rejection of 
claim 1) including wherein the synchronizing step further comprises: transmitting 
missing events in the local repository from the central repository (See Miller, column 18 
lines 5-10). 

9. Referring to claim 10, Miller and Curley teach all the limitations (See rejection of 
claim 1) including wherein the synchronizing step further comprises: discarding events 
that have already been received (See Miller, column 18 lines 5-10). Miller teaches 
using just the incremental update therefore anything that is not a change is ignored, 
thus not using events already received. 

1 0. Referring to claim 1 1 , Miller and Curley teach all the limitations (See rejection of 
claim 1) including retransmitting the information stored in the central repository to 
another computer system for further analysis (See Miller, column 1 1 lines 14-21 : master 
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knowledge base may be part of a cluster computing system, or incorporate a backup 
knowledge base at another location). 

1 1 . Referring to claim 1 2, Miller teaches an apparatus for analyzing the root cause of 
system failures on one or more computers, comprising: a network (figure 7 item 122); a 
local support computer coupled to said network (figure 7 item 120); and a computer 
system coupled to the network (figure 7 item 124), said computer system programmed 
to monitor itself and another computer system for system failures (column 4 lines 12- 
27), to determine the cause of the system failure, and to transmit system failure events 
to said local support computer (column 12 lines 55-67; column 13 lines 10-21, 
parameters are gathered and symptom codes are run until an applicable solution is 
found). Miller also teaches storing the event in a local repository located on the 
computer system (column 13 lines 23-32). 

Miller does not teach synchronizing the local repository and the central 
repository, wherein the synchronizing step comprises: transmitting missing events in the 
central repository from the computer system. Miller does however teach additional 
support may be used if a solution to an event cannot be found and a remote operator 
works in conjunction with the customer site to create a new entry for the master 
knowledge base (column 19 lines 40-42, lines 57-58; column 19 line 64 - column 20 
line 18). Miller also teaches the customer site collects all relevant information about the 
configuration of the customer facility, including information about the problem, and 
transfers the information to the central location (See Col. 5, lines 30-34). 
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Curley teaches synchronizing of an update from a client computer to a server 
database (See Col. 2, lines 44-61 ). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to combine the error analyzing method of Miller 
with client and server synchronizing method of Curley. This would have been obvious 
to one of ordinary skill in the art at the time of the invention to do because it allows the 
client to update the server while minimizing the number of network connections (See 
Curley, Col. 2, lines 44-61). 

12. Referring to claim 13, Miller and Curley teach all the limitations (See rejection of 
claim 12) including the local support computer programmed to collect and analyze the 
system failure information (See Miller, column 13 lines 27-32). 

13. Referring to claim 17, Miller and Curley teach all the limitations (See rejection of 
claim 12) including the computer system programmed to determine if the system failure 
was due to a hardware problem by analyzing a file log (See Miller, column 9 lines 43-53: 
recent logs are useful for diagnostic purposes, column 6 lines 30-42, hardware logs are 
stored). 

14. Referring to claim 18, Miller and Curley teach all the limitations (See rejection of 
claim 12) including the computer system programmed to determine if the system failure 
was due to a software problem by analyzing system core files (See Miller, column 9 
lines 39-43: registry files are monitored). 
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15. Referring to claim 19, Miller and Curley teach all the limitations (See rejection of 
claim 14) including the computer system programmed to assign a sequence number to 
each event generated (See Miller, column 17 lines 27-40); the local support computer 
programmed to send a status request to the computer system (See Miller, column 17 
lines 39-40), and to synchronize the local repository with the local support computer if 
the sequence number does not match the expected sequence number (See Miller, 
column 17 lines 40-54). 

16. Referring to claim 20, Miller and Curley teach all the limitations (See rejection of 
claim 12) including a remote support computer connectable to the local support 
computer for receiving system failure data from said local support computer (See Miller, 
column 1 1 lines 14-21 : master knowledge base may be part of a cluster computing 
system, or incorporate a backup knowledge base at another location). 

1 7. Referring to claim 21 , Miller discloses a means for analyzing the root cause of 
system failures on one or more computers, comprising: a means for transmitting data 
from one computer to another (figure 7 item 122), a local support computer coupled to 
said means for transmitting data (figure 7 item 120), a computer system coupled to said 
means for transmitting data (figure 7 item 124), a means for said computer system to 
monitor itself or another computer system (column 4 lines 12-27), for system failures 
and determining the causes of said failures, a means for transmitting the causes of said 
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failures to the local support computer (column 12 lines 55-67; column 13 lines 10-21, 
parameters are gathered and symptom codes are run until an applicable solution is 
found). Miller also teaches storing the event in a local repository located on the 
computer system for storing the event (column 13 lines 23-32). 

Miller does not teach means for synchronizing the local repository and a 
repository of the local support computer, wherein the synchronizing step comprises: a 
means for transmitting missing events in the central repository from the computer 
system. Miller does however teach additional support may be used if a solution to an 
event cannot be found and a remote operator works in conjunction with the customer 
site to create a new entry for the master knowledge base (column 19 lines 40-42, lines 
57-58; column 19 line 64 - column 20 line 18). Miller also teaches the customer site 
collects all relevant information about the configuration of the customer facility, including 
information about the problem, and transfers the information to the central location (See 
Col. 5, lines 30-34). 

Curley teaches synchronizing of an update from a client computer to a server 
database (See Col. 2, lines 44-61 ). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to combine the error analyzing method of Miller 
with client and server synchronizing method of Curley. This would have been obvious 
to one of ordinary skill in the art at the time of the invention to do because it allows the 
client to update the server while minimizing the number of network connections (See 
Curley, Col. 2, lines 44-61). 
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18. Claims 2, 4, 1 4, and 1 6 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Miller and Curley in view of Null (Null, Linda: The Essentials of 
Computer Organization and Architecture . © 2003 Jones and Bartlett). 

19. Referring to claim 2, Miller and Curley teach all the limitations (See rejection of 
claim 1) except re-transmitting the event if a receipt confirmation message is not 
received from the central repository. Null discloses that TCP - a well known internet 
protocol in the art (page 512, section 11 .5) - is able to determine if a recipient has sent 
acknowledgement messages (ACK) back to the sender of the message, and to re-send 
the message if an ACK packet has not been received before a predetermined time 
period (figure 1 1 .8, page 523). This protocol has the benefit of preventing packets from 
being lost in wide area network connections. Miller discloses that The Internet or any 
other wide area network may be used to connect the computer systems of his invention 
(column 10 lines 64-67). It is well known in the art that such wide area connections, 
though they are considered reliable, will periodically lose packets at some point in the 
data transmission process. Using TCP would enable the system to operate according to 
a widely adopted protocol which enhances reliability by preventing data packets from 
being lost in transmission. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of invention to incorporate TCP into the problem detection and 
resolution system of Miller, increasing reliability. 
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20. Referring to claim 4, Miller and Curley disclose all the limitations (See rejection of 
claim 1) except holding the event in a queue if a receipt confirmation message is not 
received from the central repository; and re-transmitting the event in the queue after a 
period of time. Null discloses that TCP - a well known internet protocol in the art (page 
51 2, section 11.5)- is able to determine if a recipient has sent acknowledgement 
messages (ACK) back to the sender of the message, and to re-send the message if an 
ACK packet has not been received before a predetermined time period (figure 1 1 .8, 
page 523). This protocol has the benefit of preventing packets from being lost in wide 
area network connections. Miller discloses that The Internet or any other wide area 
network may be used to connect the computer systems of his invention (column 10 lines 
64-67). It is well known in the art that such wide area connections, though they are 
considered reliable, will periodically lose packets at some point in the data transmission 
process. Using TCP would enable the system to operate according to a widely adopted 
protocol which enhances reliability by preventing data packets from being lost in 
transmission. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of invention to incorporate TCP into the problem detection and resolution 
system of Miller, increasing reliability. 

21 . Referring to claim 14, Miller and teach Curley all the limitations (See rejection of 
claim 12 ) except the computer system programmed to re-transmit the event if a receipt 
confirmation message is not received from the local support computer. Null discloses 
that TCP - a well known internet protocol in the art (page 512, section 1 1 .5) - is able to 
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determine if a recipient has sent acknowledgement messages (ACK) back to the sender 
of the message, and to re-send the message if an ACK packet has not been received 
before a predetermined time period (figure 11.8, page 523). This protocol has the 
benefit of preventing packets from being lost in wide area network connections. Miller 
discloses that The Internet or any other wide area network may be used to connect the 
computer systems of his invention (column 10 lines 64-67). It is well known in the art 
that such wide area connections, though they are considered reliable, will periodically 
lose packets at some point in the data transmission process. Using TCP would enable 
the system to operate according to a widely adopted protocol which enhances reliability 
by preventing data packets from being lost in transmission. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of invention to incorporate 
TCP into the problem detection and resolution system of Miller, increasing reliability. 9 

22. Referring to claim 16, Miller and Curley teach all the limitations (See rejection of 
claim 12) except the computer system programmed to hold the event in a queue if a 
receipt confirmation message is not received from the central repository, and to re- 
transmit the event in the queue after a period of time. Null discloses that TCP - a well 
known internet protocol in the art (page 512, section 1 1 .5) - is able to determine if a 
recipient has sent acknowledgement messages (ACK) back to the sender of the 
message, and to re-send the message if an ACK packet has not been received before a 
predetermined time period (figure 1 1 .8, page 523). This protocol has the benefit of 
preventing packets from being lost in wide area network connections. Miller discloses 
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that The Internet or any other wide area network may be used to connect the computer 
systems of his invention (column 10 lines 64-67). It is well known in the art that such 
wide area connections- though they are considered reliable, will periodically lose 
packets at some point in the data transmission process. Using TCP would enable the 
system to operate according to a widely adopted protocol which enhances reliability by 
preventing data packets from being lost in transmission. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of invention to incorporate TCP into 
the problem detection and resolution system of Miller, increasing reliability. 

Allowable Subject Matter 

23. Claims 23-25 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

24. Applicant's arguments, see pages 7-10 of appeal, filed 29 February 2008, with 
respect to the rejection(s) of claim(s) 1,2,4-7,9-14,16-21 and 23-25 under 35 U.S.C. 
102(e) and 25 U.S.C. 103(a) have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made in view of new found prior art, see above rejections. 
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25. Referring to Claim 10, the Applicant argues that Miller does not teach discarding 
events that have already been received. The Examiner respectfully disagrees. Miller 
teaches using just the incremental update therefore anything that is not a change is 
ignored, thus not using events already received (See Miller, column 18 lines 5-10). The 
above rejection has been modified to include this clarification. 



Conclusion 

26. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSEPH D. MANOSKEY whose telephone number is 
(571 )272-3648. The examiner can normally be reached on Mon.-Fri. (7:30am to 4pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JDM 

May 23, 2008 

/Robert W. Beausoliel, Jr./ 

Supervisory Patent Examiner, Art Unit 21 13 



